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This booklet is written to guide readers who want to study, work, settle 
and eventually raise a family in Australia. The primary aim of the writer 
is to give readers an overview of Australia as a country giving importance 
to migration law, particularly the Australian Visa System. Although this 
booklet can shed light for potential migrants, it is still advised to consult 
a migration agent. 

Australia is known as a country of migrants since the twentieth century. 
From distant continents, people always have a reason to come, explore 
and settle in the country. Often, as people experience its economic and 
government benefits, they convince their family, relatives and friends to 
migrate as well. Since that has been a trend in Australia, this booklet aims 
to guide visitors and/ or migrants.

It can never be denied that Australia is one of the most developed coun-
tries. Melbourne is known as the world’s most liveable city for several 
years now. For non-Australian citizens, the only way to enter Australia, 
lawfully, is through a visa. Only a few know that there are almost two 
hundred (200) kinds of visas in Australia. These include both temporary 
and permanent ones. Readers will learn the nature of a class or subclass of 
visa, as well as the essential criteria/requirements that an applicant must 
possess prior to the lodging of a valid visa application.

Though it may sound easy to obtain a visa by simply compiling the nec-
essary documents and filling in forms, the processes require more time 
to be settled. The Department of Home Affairs (formerly DIBP) does not 
act on it automatically. It is its standard policy that before granting a visa, 
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the application must first be ensured valid. Thus, the applicant must be 
able to convince the Department that the application is in accordance with 
the Migration Laws of Australia stated primarily under the Migration Act 
1958, and the Migration Regulations 1994. Specifically it should comply 
with Schedule 1 of the Migration Regulations 1994. The applicant’s pri-
mary concern to meet Department’s validity standards should be the use 
of the correct application form, proper method of lodgement, payment 
of correct visa application charge, and the compilation of the necessary 
supporting documents.

In cases of visa application refusal by the Department, this booklet can 
also give legal knowledge whether to ask for a review of it. These include 
situations where for instance, the temporary working visa holder spends 
vacation in the Philippines and suddenly receives a notice of intention 
to cancel the visa from the Department due to withdrawal of business 
sponsorship by the employer, or worse, deportation order by the Minister 
based on character grounds.

This booklet can give immediate answers how to handle such difficult 
situations without immediately seeking help from a migration agent or 
lawyer. Aside from that, this can serve as a guide against corrupt migra-
tion agents who give wrong advice for the sake of money. These are just 
some scenarios where this booklet can be helpful aside from details of 
requirements and qualifications for lodging a valid visa application.  

Also, this booklet provides readers the knowledge and understanding 
about the Australian visa system, the Department of Home Affairs, what 
lodging a visa application is, the schedules under Migration Regulations 
1994, kinds of visas, visa cancellation and refusal, and migration offenses 
including Removal and Deportation. It will also give an overview back-
ground on Australia’s political, social, and economic conditions, as well as 
its tourist destinations and attractions. 
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The second edition of this book provides new set of occupation list as 
well as additional information about social welfare benefits offered by the 
Australian government. Further, it gives advice what to prepare and ex-
pect before departure and upon arrival in Australia. Through this, read-
ers will be given sufficient knowledge and information to reduce culture 
shock. 





Geography

Australia is the world’s smallest continent but the sixth-largest country. 
It is located in Oceana, a continent between the Indian Ocean and South 
Pacific Ocean. The continent’s total land area is 7,617,930 sq. km. and its 
total water area is 68,920 sq. km. (total of 7,686,850 sq. km.). its popula-
tion is concentrated along the eastern and southeastern coasts.

Australia’s climate is generally arid to semi-arid. It is tropical in the north 
and temperature in the south and east regions. Most regions experience 
snowy winter between June and August, while spring time is enjoyed be-
tween September to November. Summer occurs every December to Feb-
ruary where most of the sports festivals are held, while autumn comes in 
March and lasts until May. Australia is also known as one of the driest are 
since only 6 percent of its land is considered suitable for agriculture.

Government

The Australian government or the “Commonwealth of Australia”, is a 
federal constitutional monarchy under a parliamentary democracy that 
is composed of 6 states (New South Wales, Queensland, South Australia, 
Tasmania, Victoria and Western Australia) and 2 territories (Australian 
Capital Territory and Northern Territory). The country’s capital is Can-
berra, located in the Australian Capital Territory. The queen of Austra-
lia (currently Queen Elizabeth II) is the sovereign head of the state as 
represented by the Governor General and the government is headed by 

Australia: Land of 
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the Prime Minister, who is the leader of the political party or coalition of 
parties that holds the support of many of the members in the parliament’s 
House of Representatives.

People and Culture

Australia culture echoes the nation’s exceptional unification of different 
cultures and broadminded liberal society. Most of the people of Australia 
are European origin with a huge number of aboriginal population which 
forms aboriginal Australia culture. About 25.8% of Australian are Cath-
olics and 18.7% are Anglicans, while the remaining population is com-
posed of Buddhists, Muslims and members of other Christian Churches. 
Majority of the Australian people speaks English, which is the country’s 
national language, while a fraction of the country’s population speaks 
Chinese, Italian, Greek Arabic and Vietnamese.

Typical Australian Traits and Social Practices

•Australians are people of few words but they are open and direct.

•Australians are very down to earth and always mindful of not giving 
the impression that they think they are better than anyone else.

•They often downplay their own success, which may make them appear 
not to be achievement-oriented.

•Australians give people a “fair go” ( to give someone an equal opportu-
nity or equitable treatment)

•Australians place a high value on relationships. They stand up for their 
mates (friends) and the disadvantaged (undergo).

•Australians prefer people who are modest, humble, self-deprecating 
and with the sense of humor.
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•Australian believe in “practical mateship” (willingness to undertake 
voluntary social and community services).

•Many invitations to Australian homes will be for a ‘barbie’ (BBQ). It 
is customary in Australia to respond to an invitation barbeque party, 
lunch, dinner, gathering, among others on the spot, via e-mail, phone 
call or a letter. Being frank to the host about the food is also advisable. 

• BYO signs or a restaurant that has BYO signs in them means to “Bring 
Your Own Beverages.”

•Table manners are continental – hold the fork in the left hand and the 
knife in the right while eating.

•Indicate you have finished eating by laying your knife and fork parallel 
on you plate with the handles facing to the right.

•Keep elbows off the table and hands above the table when eating.

•Australian are very matter of fact when it comes to business so they do 
not need long-standing personal relationships before they do business 
with people.

•Being on time for a “meeting” in Australia is important. It is also usu-
ally practiced in Australia to advise the person beforehand about being 
late in the meeting.

Facts and Figures

 National Capital      Canberra

 Population    24.64 million

 Life Expectancy   79.4 – males

      84.4 - female
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 Language    English

 Currency    Australian Dollars

 National gemstone   Opal

 National colours   Green and gold since 1984

 National Anthem    Advance Australia Fair

    Key dates:

 National day (Australia Day)  26 January

 Anzac Day     25 April

 Remembrance Day   11 November

 Christmas Day    25 December

Accommodation

Australian cities offer a wide range of housing options – from a single 
house on a block of land in the suburb of a big city, to a flat in a high-rise 
block in an inner-city area, or a house on a large block of land in a rural 
area. Typically, Australians will often rent before they choose to buy a 
home or decide where to live because houses cost a lot. Some purchase 
initially through deposit and a blank loan for the rest. Real estate agents 
sell most houses but sometimes the owner sells their house direct to a 
buyer. Instead of buying a house, it is possible to buy land and have a 
house built on it. You may consult the Legal Aid in each State/Territory 
for more information.

The price of housing will vary a lot between cities and within each city. 
Suburbs of the state capital cities are more occupied. Country towns and 
regional cities are smaller and widely separated so life there is more re-
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laxed and less expensive than in a big city. Owners of houses for rent on 
the other hand, advertise houses and flats for rent in newspapers and at 
real estate offices. You may need to supply some paper work before you 
can rent a property like a lease or an “agreement to rent” housing, which 
serves as a legal contract. State and territory governments provide some 
rental housing, called public housing, for people on low incomes. The 
rent is often a fixed part of income.

Centerlink

Centrelink is an Australian government statutory agency that delivers 
wide range of Commonwealth services to the Australian community. It 
gives information on job finding, social security payments and other as-
sistance that may facilitate self-sufficiency and immediate settlement of 
immigrant in Australia. Registering at Centrelink is the first thing that an 
immigrant should do upon arrival in Australia. Centrelink can help new-
ly arrived residents have their overseas skills recognized and access rel-
evant courses for added skills or skills upgrading. Job seeking assistance 
may also come in a form of updated list of job vacancies across Australia 
which is regularly being published in Centrelink, Public Service Gazette 
and newspapers. Centrelink services may be accessed online by register-
ing at www.centrelink.gov.au .

The following schemes are under the Centrelink’s Job Network Services:

1.   Job Matching – Information on the services offered by all Job by all Job 
Network members is available from computer terminals at Centrelink 
offices or through the Australian Job Search facility on the Job Network 
website at www.jobnetwork.gov.au. Alternatively, job seekers can call 13 
62 68 or the Centrelink to find out about their local Job Matching service 
providers. 

2.   Job Search Training – Jobseekers in Australia are assisted in finding 
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jobs by providing them with service to enhance their job search skills. The 
service includes, among others, resume drafting and apprenticeship pro-
gram.

3.   Intensive Assistance – Jobseekers who have been unemployed for 12 
months or are at risk of becoming long term unemployed are provided in-
dividually tailored intensive Assistance Service. These include vocational 
or language and literacy training, relocation assistance, or other measures 
which address an individual’s barriers to taking up job offers.

4.   New Enterprise Incentive Scheme – NEIS is a Department of Educa-
tion, Employment and Workplace Relations self-employment program for 
unemployed people who wish to start their own independent business. It 
provides access to training in small business management, a 12-months 
NEIS financial allowance, business advice and mentor support.

Credential Assessment Centers

Australian employment market can be very competitive. Job search suc-
cess is usually dependent on the qualification and skill, type of job sought 
for, and economic standing of Australia.

The immigrant may consult the Australian Education International 
(AEI), through the National Office of Overseas Skills Recognition (AEI-
NOOSR) to get information and services that may help people have their 
overseas qualification recognized in Australia.

Trades Recognition Australia (TRA) manages skills assessment for peo-
ple with trade skills who want to apply at the Department of Immigra-
tion and Citizenship for permanent and temporary skilled migration to 
Australia. TRA also does skills assessment for people seeking an Australia 
Recognized Trade Certificate.

The Assessment Subsidy for Overseas Trained Professionals program 
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(ASDOT) assists financially disadvantaged, overseas trained profession-
als. It provides financial support to cover the cost of assessment and/or 
examinations which must be passed to qualify for employment in certain 
professions in Australia. The program is administered by the Department 
of Education, Employment and Workplace Relations in conjunction with 
Centrelink.

Job Search Requirements

An immigrant will need the following documents when applying a job:

• Valid passport

• Proof of permanent residency

• Tax file number

• Application letter and resume

• Professional license 

• Proficiency in English

• Other proof of qualification

Job Search Related Websites

 Employment prospects    : www.jobsearch.gov.au 

 Australian workplace  : www.workplace.gov.au

 Skilled migration  : www.skilledmigrant.gov.au

 AEI-NOOSR   : www.aie.dest.gov.au

Fair Work System

The Fair Work System is a new workplace relations system created by 
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the Fair Work Act2009 which became fully operational on 01 January 
2010. The system sets the following privileges under the National Em-
ployment Standard (NES) that cannot be altered to the disadvantage of 
the employee:

• Maximum weekly hours of work – 38 hours per week, plus reason-
able additional hours on overtime.

• Requests for flexible working arrangements – allows parents are 
caregivers of a child under school age or of a child under 18 with a dis-
ability, to request a change in working arrangements to assist with the 
child’s care.

• Parental leave and related entitlements – up to 12 months unpaid 
leave for every employee, plus a right to request an additional 12 months 
unpaid leave, and other forms of maternity, paternity and adoption re-
lated leave.

• Annual leave – 4 weeks paid leave per year, plus an additional 
week for certain shift workers.

• Personal/ carer’s leave and compassionate leave – 10 days paid 
personal/ carer’s leave, two days unpaid carer’s leave as required, and 
two days compassionate leave (unpaid for casuals) as required.

• Community service leave – unpaid leave for voluntary emergency 
activities and leave for jury service, with an entitlement to be paid for up 
to 10 days for jury service.

• Long service leave – a transitional entitlement for employees who 
had certain LSL entitlements before 1/1/10 pending the development of 
a uniform national long service leave standard.

• Public holidays – a paid day off on a public holiday, except when 
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requested to work for reasonable causes.

• Notice of termination and redundancy pay – up to 4 weeks’ notice 
of termination (5 weeks if the employee is over 45 and has at least 2 years 
of continuous service) and up to 16 weeks redundancy pay, both based 
on length of service.

• Provision of a Fair Work Information Statement – employers must 
provide this statement to all new employees. It contains information 
about the NES, modern awards, agreement- making, the right to free-
dom of association, termination of employment, individual flexibility 
arrangements, right of entry, transfer of business, and the respective 
roles of Fair Work Australia and the Fair Work Ombudsman.

The Act also provides for mechanism in the filing of appropriate com-
plaints for violations of said entitlements. For more information, you may 
call Fair Work Australia at telephone number 13 13 94 (Open: 8:00am-
6:00pm, Monday to Friday) or visit their website at www.fairwork.gov.au.

Education

The government of Australia provides fee education in public schools. 
However, there are private schools operated by church or private groups 
or individuals. Public schools are governed by the state’s or territory’s ed-
ucation department. Under Australian Law, children should be in school 
from the age of 5 to 15. The standard age may, however, vary from state 
to state. There are two types of tertiary education in Australia: those of-
fered by vocational or industry schools (Vocational Education Training 
or VET); and those which are offered by higher education in universities.

The Australian Education International – National Office of Overseas 
Skills Recognition (AEI-NOOSR) provides information on how to get a 
post-secondary education in Australia by evaluating overseas academic 
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qualifications. In some cases, overseas trained professionals holding Aus-
tralian citizenship or permanent residence may be eligible for the Bridging 
of Overseas-trained Professional Loan Scheme (BOTPLS). The loans are 
applied to pay the fees for bridging courses which enables overseas-trained 
professionals to meet the entry requirements to practice their profession 
in Australia. Students who are enrolled in commonwealth supported plac-
es may be eligible to apply for the Higher Education Contributory Scheme 
(HECS) or Higher Education Loan Programme (HELP) of Australia. 

Social Welfare Benefits

Family Tax Benefit (FTB)

Family Tax Benefits is a payment to help families with the cost of raising 
dependent children. Family Tax Benefit has two parts: Family Tax Benefit 
Part A, which is the primary payment designed to help with the cost of 
raising children and payable to a pregnant/guardian or an approved care 
organization for a child aged under 21 years or a dependent full time stu-
dent aged between 21 and 24 years; and Family Tax Benefit Part B, which 
is designed to provide extra help to families with one main income earner, 
including sole parent families with a dependent full time student up to the 
age of 18 years.

Family Tax Benefit can be paid in fortnightly instalments, or as a lump 
sum payment. Application may be lodged through the Family Assistance 
Office, located in all Centrelink Customer Service Centres and Medicare 
Australia offices, or lodged online at www.familyassist.gov.au.

Child Care Benefit (CCB)

Child Care Benefit is a payment from the Australian Government that 
helps with the cost of child care. Child Care Benefit can be availed by a 
parent, foster parent or grandparent with a child in their care or by an 
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institution attending child care services approved by, or registered with, 
the Government. Child Care Benefit can be claimed by completing and 
filing a claim form at any Family Assistance Office, located at Centrelink 
Customer Service Centres and Medicare Australia shopfronts or by using 
online services. If the Family Tax Benefit is received as a fortnightly pay-
ment, claim for Child Care Benefit by calling 13 6150.

Child Care Rebate

The Child Care Rebate helps working families with the cost of child 
care. The Child Care Rebate covers 50 per cent of out-of-pocket child care 
expenses for approved child care up to the annual cap. From July 2010, the 
Child Care Rebate annual cap will be $7,500 per child per year, subject to 
the passage of legislation.

Baby Bonus

Baby bonus is paid to families following the birth (including stillborn 
babies) or adoption of a child. It recognizes the extra costs incurred at 
the time of a new birth or adoption. The Baby Bonus claim must be filed 
within 52 weeks of the child’s birth or, in the case of adoption, within 52 
weeks of the adopted child coming into the adopting parent’s care.

Claims for new babies can be lodged online at www.familyassist.gov.
au or contact the Family Assistance Office (Tel No. 13 6150) to request a 
claim if no form is issued at the time of birth.

Maternity Immunisation Allowance

Maternity Immunisation Allowance (MIA) is a non-income payment to 
encourage parents to fully immunise children in their care. From 1 Janu-
ary 2009, Maternity Immunisation Allowance is generally paid as two sep-
arate amounts. The first payment will be made if the child is immunised 
between 18 and 24 months. The second payment will be made if the child 
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is immunised between four and five years of age.

Education Tax Refund (ETR)

The education Tax Refund (ETR) is a new government initiative to help 
with the cost of educating primary and secondary school children. It 
means that eligible parents, carers, legal guardians and independent stu-
dents could get 50% back on some education expenses (computers, edu-
cational, software, textbooks and stationery).

For more information, the Australian Taxation Office may be called at 
telephone numbers 13 2865 or 1300 720 092 or visit their website at www.
ato.gov.au.

Medicare

Immigrants are eligible to register for Medicare and gain immediate ac-
cess to health care services such as free public hospital care, help with 
the cost of out-of-hospital care, and subsidized medicines. Immigrants 
must register with Medicare office presenting their travel documents ap-
proximately within 10 working days after arrival. Medicare card and num-
ber will be mailed to the applicant within three weeks upon application. 
A “Welcome Kit” may be requested from the Medicare Office which is 
translated into seventeen different languages. Said kit explains Medicare 
and other government health services and the eligibility requirements for 
benefits and payments.

Medicare Australia may be called at telephone number 13 2011 or 
through internet at www.medicareaustralia.gov.au. Immigrants may also 
apply for any private health insurance options.

Medical facilities in Australia are of high standards. There are telephone 
numbers for hospitals and doctors listed at the front of local telephone 
directories. There are “Urgent Pharmacies” for those who will needing to 
buy medicine outside service time and its number are found at the local 
telephone directory.
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Superannuation

Superannuation is a type of pension plan for employees that can be ac-
cessed when an employee retires. Employers are required to contribute 9% 
of an employee’s wages automatically into a pension fund. Contributions 
to superannuation funds are made every three months, by employers on 
behalf of their employees. These funds, along with the contributions from 
the employee, are then invested on the employees’ behalf in the form of 
stocks and other securities. These funds collect dividends and interests 
that allow the funds to grow steadily.

Access to superannuation funds in the form of a pension may be acces-
sible after reaching the retirement age of 55. Taxes, pension handling and 
management fees are deducted from these accounts at this time. If you are 
working in Australia on a temporary resident visa, your superannuation 
money may be made available to you upon departure from the country.

For more information on superannuation, call Australian Taxation Of-
fice at telephone number 13 10 20 or visit www.ato.gov.au/individuals.

Taxes

Tax File Number 

Every person who receives any income in Australia needs a Tax File 
Number (TFN). 

Income includes wages or salary from a job, money earned from in-
vestments, and government payments. Registration may be done over the 
internet 24 hours a day, 7 days a week. Otherwise, application forms are 
available from any local Centrelink or Australian Taxation Office (ATO), 
or you can call the ATO at telephone number 13 2861 and ask for an appli-
cation form to be sent to your residence. You may also visit the Australian 
Tax File Number registration website: www.ato.gov.au/individuals.
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Income Taxation

Australia’s income tax treatment depends on residency status. It is pos-
sible to be a resident of both New Zealand and Australia. If this occurs, 
the New Zealand Double Tax Agreement (DTA) contains a “tie-breaker” 
provision which allocates residency to one of the jurisdictions. Income tax 
is computed for earnings gained within the financial year (from July 1st to 
June 30th of the following year) and collected by means of a Pay-as-you-go 
(PAYG) withholding tax system.

Opening Bank Account 

It is advisable to open a bank account within six weeks of arrival as what 
is usually needed is a passport as proof of identification during this period. 
After six months, the bank will require the presentation of extra identifi-
cation documents to open an account. Aside from passport, it is required 
to show proof of permanent address also a Tax File Number (Australia) to 
avoid higher rates of taxation on interest earned.

In Australia, most income including salary or wages and government 
benefits are paid directly into a bank account. Banks are open from 9:30am 
to 4:30pm Monday to Friday. Generally, banks are closed during weekends 
and public holidays.

Some banks are open in the main centres on Saturday.

Driving

Driver’s license in Australia is normally issued by the state or territory 
government after passing a driver’s knowledge test, a practical driving test 
and an eye sight test.
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The following websites for each state and territory authority:

State/Territory      Website

New South Wales (NSW)  www.rta.nsw.gov.au

Victoria (VIC)    www.vicroads.vic.gov.au

Queensland (QLD)  www.transport.qld.gov.au/home/licensing

South Australia (SA)   www.transport.sa.gov.au

Western Australia (WA)  www.dpi.wa.gov.au/licensing

Tasmania (TAS)   www.transport.tas.gov.au

Australian Capital Territory (ACT) www.rego.act.gov.au

Northern Territory (NT)  www.nt.gov.au/transport/mvr

Holders of resident visa are allowed to use their existing driver’s license 
within three months upon arrival provided that their current driver’s li-
cense is in English or with an official translation.

Adult Migrant English Program 

Learning Australian English is important, and it can be the key to a suc-
cessful job search and even settlement. The Australian government pro-
vides a wide range of English language courses for newly arrived immi-
grants, foremost of which is the Adult Migrant English Program (AMEP) 
that offers free lessons up to 510 hours. The program aims to help migrants 
achieve the Basic English skills needed to settle satisfactorily in Australia 
and improve chances of finding a job. AMEP also provides information 
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on the Australian way of life and advice on accessing essential services. To 
avail of the free English language lessons, one must register with the pro-
gram within three months of coming to Australia and start classes within 
one year.

There are other English courses administered by the Department of Ed-
ucation of the Australian government. These are the Workplace English 
Language Literacy program (WELL), Language Literacy and Numeracy 
Programme (LLNP) and the English as a Second Language – New arrivals 
(ESL-NA)

 For more information, visit the website www.immi.gov.au/living-in-aus-
tralia/help-with-english/amep.

Translation and Interpretation Service

Being considered a multi-cultural and multi-racial country, the Austra-
lian government has established the Translating and Interpreting Service 
(TIS) National. TIS National has more than 30 years of experience in the 
interpreting industry and has access to over 1750 contracted interpreters 
across Australia, speaking more than 170 languages and dialects. Please 
contact the Translating and interpreting Service (TIS) National through 
the following contact details:

Service       Contact

Telephone interpreter Service        Telephone 131 450

On-site Interpreter Enquiry Line                       Telephone 1300 655 082

On-site Interpreter Bookings   Telephone 1300 655 820

Client Liaison and Promotions       Email: tispromo@immi.gov.au
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Migrant Resources Centers

The Migrants Resources Centers in Australia are non-profit, commu-
nity-based organizations that extend services to immigrants in Australia. 
The main purpose of MRC’s is to cater to the immediate and longer term 
needs of migrants and refugees to assist them in getting integrated into 
their communities. The MRC’s also provide referral services, assistance in 
finding and keeping employment of newly arrived migrants and refugees, 
and aid to aged and disabled members of ethnic communities who prefer 
to access ethno-specific services.

Emergency Numbers

Fire, police and ambulance  : 000

Department of Immigration and Citizenship   : 13 1881

Poisons Information Centre :  131126

Child Abuse Prevention Services of Crisis Line  : 1800 688 009





Migration 
Law

Part II

White Australian Policy

This policy prohibits non-white, particularly Asians, to settle in Aus-
tralia. Way back 1800s, majority of the white population of Australian 
colonies shared attitudes towards people of different races that by today’s 
standards were openly racist. Criticisms of non-white groups were based 
on the idea that they were less advanced than white people, morally and 
intellectually. In Australia, this idea focused particularly on people of 
Asian descent but applied to all non-whites, including indigenous Aus-
tralians, who were considered a dying race. Ironically, Australia saw itself 
as a model and a working man’s paradise, a forward-thinking country that 
promoted equal rights and opportunities, for desirable citizens at least. 
The nation aimed to attract a well-paid, male, white, and skilled labor force 
to uphold this image. Non-whites, and even sometimes working women, 
were seen as a threat to this ideal. Their perceived inferiority meant they 
were often paid less, and it was believed they could steal employment op-
portunities, undermining the stability of the white population.

Prior to 1901, the Australian colonies had seen a growth in non-white 
migration, especially during the gold rushes as many migrants arrived to 
seek their fortune. Reactions of white Australians to this trend were over-
whelmingly negative. The fact that many migrants had begun to relocate 
from the gold fields to cities, accepting work at lower rates of pay and 
selling goods cheaply in competition with white business-owners caused 
tensions. Many people opposed the use of Pacific Island labor because 
it was a cheap alternative to paying ‘proper’ wages to white employees. 
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These attitudes led to each colony establishing its own economic and mi-
gration policies, some going so far as to exclude anyone of non-British 
descent. At present, this white Australian policy has already been aban-
doned as Australia is occupied by most races from Asia such as Indians, 
Chinese, Filipinos, Koreans and other countries. Although this has been 
the case, only few of these people were given the authority to participate 
in the government.  

Australia’s Visa System

The Migration Act 1958 which is the primary law concerning migra-
tion in Australia empowers the Minister to grant visas to non-citizens to 
remain in Australia. It also enumerates the prescribed classes of visas and 
authorises the making of regulations prescribing criteria for a visa of a 
specified class. Further, it mandates that a non-citizen who wants a visa 
must apply for a visa of a particular class. However, visa holders are not 
given total liberty once the visa applied for is granted, as the regulations 
may provide that visas of a specified class are subject to specified condi-
tions. One example is the condition that a visa holder, after entering Aus-
tralia, will not be granted a substantive visa other than a protection visa 
while he/she remains in Australia except if the Minister waive such con-
dition in writing after finding that compelling and compassionate circum-
stances have developed. 

Department of Home Affairs (formerly DIBP)

Operational areas of the department are spread out in all Australian 
states, territories and overseas while policy development areas are in Can-
berra. Generally, the decision of the departmental officers is usually taken 
to mean as decision by the Minister or the Secretary unless the law or reg-
ulation stipulates that the Minister or Secretary must act personally. In the 
Philippines, the Australian Embassy is located at Level 23-Tower 2, RCBC 
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Plaza, 6819 Ayala Avenue, Manila and is open from 8:30 am – 4:30 pm. 

Key Objectives: 

• Contribute to Australia’s future through managed migration;

• Protect refugees and contribute to humanitarian policy internation-
ally;

• Contribute to Australia’s security through border management and 
traveller facilitation;

• Make fair and reasonable decisions for people entering or leaving 
Australia, ensuring compliance with Australia’s immigration laws and 
integrity in decision-making; and

• Administer citizenship legislation and promote Australian citizenship

Nature of Offices: 

• Australian Embassy – main representative office of the Australian 
government in national capital of a non-British-Commonwealth for-
eign country;

• Australian Consulate-General, Consulate or Honorary Consulate 
- a representative office of the Australian Government in a capital or a 
non-capital city of a foreign country;

• Australian High Commission – main representative office of the 
Australian government in national capital of a British-Commonwealth 
foreign country.

• Canadian Missions - for certain countries where Australia is not rep-
resented by providing consular assistance to Australians overseas.

Structure: 
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Minister – responsible for the decisions of the Department

Assistant Minister - assists the Minister

Secretary of the Department - administers the operational functions

Assistant Secretary – assists the Secretary in operational functions

Deputy Secretaries and First Assistant Secretaries – assists the Assis-
tant Secretary

Chief Migration Officer/Principal Migration Officer/Senior Migra-
tion Officer- officer in charge in immigration operations

Counter/ Locally Engaged Staffs – first line departmental officers at 
regional offices or overseas missions and are the first point of contact 
of the general public, sponsors and applicants, international travellers, 
migration agents and lawyers

Migration Act 1958

This is the primary source of law administered by the Department of 
Home Affairs (formerly DIBP) for migration through the Minister.  It 
enumerates laws defining lawful and unlawful non-citizens (those who 
are in Australia without a visa or had their visas cancelled), how a person’s 
status can be affected upon cancellation of one’s visa, requirements for 
registration as migration agents, the role of the Office of Migration Agents 
Registration Authority (MARA), provides for particular offenses, obliga-
tory procedures  to be followed by authorized officers in handling iden-
tifying information in relation to collection of personal identifiers and 
procedure in seeking merits review before the Administrative Tribunal 
(AAT), as well as Judicial Review in case of visa refusal and cancellation.   

Migration Regulations 1994
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The technical aspects of how migration law should be implemented as 
well as how a particular visa should be assessed on the basis of criteria are 
listed in the Schedules under Migration Legislation. 

Schedule 1 -  sets the specific instruction on how a visa application should 
be applied in order to be valid. An application not made in accordance 
with this will not be acted upon.  This schedule is the most critical under 
Migration Regulations 1994 as it prescribes all of the conditions to be sat-
isfied for an application for a particular visa be validly made. It deals about 
the proper form, visa application charge, where the application must be 
lodged, method of lodgement as well as where the applicant must be at 
the time of application.    

Schedule 2 – sets the requirements for the grant of the visa. It contains 
the list of the essential requirements the applicant must meet before a visa 
would be granted such as where the applicant must be at the time of the 
grant, conditions as well as the validity of the visa.  

Schedule 3 – sets the additional criteria for visa holders whose visas have 
already expired while overstaying in Australia and wants to apply for an-
other visa onshore. This applies to those who deliberately or inadvertently 
overstayed in Australia as well as those who entered Australia without a 
visa.

Schedule 4 – sets the public interest criteria, character and health require-
ments, as well as the requirement for signing the Australian Values State-
ment, and imposition of exclusion periods for visa holders who breached 
a condition of their visas.

Schedule 5 -sets the special return criteria for persons previously been 
removed or deported from Australia who want to come back and perma-
nently live in the country.
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Schedule 6D - sets the points test for General Skilled Migration visas 
who have been invited to apply for particular visas under SkillSelect.

Schedule 7A - sets the points test for Business Innovation and Invest-
ment.

Schedule 8 – sets the visa conditions for visa applicants and holders. It 
lists and explains the requirements for each visa condition code. 

Schedule 9 – sets the categories of persons who are exempted from immi-
gration clearance requirements, or for whom special arrangements apply.

Schedule 10 – sets the format of the prescribed forms used mainly by 
Immigration Compliance. 

Lodging a Valid Visa Application

As mentioned, the Department of Home Affairs will not act on all 
lodged visa application. Only valid applications will be considered. The 
decision of the Department in not acting on an invalid application is not 
a refusal decision. For an application to be valid, Schedule 1 of the Mi-
gration Regulations 1994 must be strictly followed. Schedule 1 of the Mi-
gration Regulations 1994 prescribes the procedural criteria for making 
a valid visa application such as the visa application charge, forms to be 
used, how and where the visa must be sent, where the applicant must be 
at the time of lodging the application, and if the family members of the 
applicant may be able to combine their application with the primary ap-
plicant. In the application form, the visa applicant must specify a particu-
lar class of visa for the application to be valid. Furthermore, the applicant 
must meet the criteria of at least one subclass in a particular class of visa 
for a visa be granted.
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Kinds of Visas
Miscellaneous Visas

Visitor Visa

(parts from clause 300, Schedule 2 of the Migration Regulations 1994)

This is a visa for applicants whose primary intention is to visit or tour 
Australia temporarily. The maximum authorised period of stay is up to 12 
months. Once granted, the holder may take formal studies for a maximum 
of three (3) months and cannot work in Australia. The applicant must 
have strong incentive to return to his home country and must possess 
sufficient fund. Sometimes, the Department of Home Affairs (formerly 
DIBP) may require the applicant to show a round trip ticket. This visa has 
several streams. 

Tourist Stream

This stream is for applicants who want to visit Australia temporarily for 
tourism or other non-medical and non-business purposes. A close relative 
could either be the spouse or de facto partner, a child, parent, brother, sis-
ter, including the step-child, step-brother or step sister of the applicant. In 
addition to the common criteria stated above, sponsorship is required for 
this stream and a security may be requested and must be paid before a visa 
may be granted. Aged persons may be asked to provide medical evidence 
of their fitness to travel especially if they intend to stay in Australia for a 
minimum of six (6) months. They may also require travel insurance. 

Sponsored Family Stream

A settled Australian relative who is of legal age, a member of the parlia-
ment, mayor or government agency in Australia may sponsor the visitor 
visa applicant under this stream.  The relative could either be (1) a close 
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relative or (2) a grandparent, grandchild, aunt, uncle, niece or nephew, or 
a step-grandparent, step-grandchild, step-aunt, step-uncle, step-niece or 
step-nephew. A close relative could either be the spouse or de facto part-
ner or a child, parent, brother, sister including the step-child, step-brother 
or step sister of the applicant.  However, the said sponsor cannot sponsor 
others except for the family members of the person already sponsored 
while the latter is still in Australia. Furthermore, a sponsor may be barred 
from sponsoring a person for five (5) years if he/ she had breached a con-
dition of his/ her visa.  Before its grant, a security (bond or amount of 
money) may be required as well as a medical examination. In case of visa 
refusal, the sponsor may ask for an appeal of the decision. 

Business Visitor Stream 

Under this stream, the applicant’s purpose for coming to Australia is re-
lated to business activities such as attending conferences, seminars, busi-
ness negotiations and the like. The Department of Home Affairs (formerly 
DIBP) grants the visa to the applicant with the condition that he/she has 
no Australian citizen or resident in employment or training opportunities. 

Temporary Work (Short Stay Activity) Visa

(parts from clause 400, Schedule 2 of the Migration Regulations 1994)

This is a temporary visa that allows applicant to enter Australia to do 
short-term, highly specialised, non-ongoing work or participate in an 
event or events on a non-ongoing basis at the invitation of an Austra-
lian organisation. This visa will allow the applicant to stay in Australia 
for up to six weeks. If necessary, though, longer periods can be requested. 
Depending on the nature of work, this visa has 3 streams: (1) highly spe-
cialised work stream, (2) invited participant stream, and (3) Australia’s 
interest stream.
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Training and Research Visa 

(parts from clause 402, Schedule 2 of the Migration Regulations 1994)

The Training and Research visa is for people who want to come to Aus-
tralia on a temporary basis to undertake occupational training, conduct 
or observe research as a visiting academic or participate in a profession-
al development program. The Occupational Trainee stream is for peo-
ple who require structured training to either enhance their skills in their 
current occupation, area of tertiary study or field of expertise. A detailed 
structured training plan for each individual trainee must be developed. 
There is no skill assessment required and though not mandatory, clients 
should have sufficient English level (4.5 IELTS). The duration of 402 visa 
is usually 1 year and up to maximum of 2 years. Training can be paid or 
unpaid. If it is paid, it should be at Award rate. If it is unpaid, the maxi-
mum duration from 3 to 6 months. This visa is beneficial to employer who 
cannot satisfy 482 visa salary requirement or the employee who cannot 
meet the 482 skills level. Alternatively, this is beneficial for people who 
need Australian work experience in GSM if they are short of 5 points and 
just need 1 year Australian work experience. Please see Annex for Speci-
fication of Occupation Immi 18/050.

Partner Visas

Prospective Marriage (Fiance) visa

(parts from clause 300, Schedule 2 of the Migration Regulations 1994)

This temporary visa is for persons who intend to come in Australia to 
marry an Australian citizen, a permanent resident, or an eligible New 
Zealand citizen sponsor. An eligible New Zealand citizen is a citizen from 
New Zealand who was lawfully in Australia on February 26, 2001 or who 
had been lawfully residing in Australia for at least 1 year in the 2 years 



28 | MIGRATION LAW

immediately before February 26, 2001 or who has a certificate issued by 
Centrelink under Social Security Act 1991. The visa is valid for nine (9) 
months from grant. Within the said period, the applicant must marry the 
sponsor as the period cannot be extended and then apply for a spouse 
visa in Australia. If marriage does not eventuate, the applicant must leave 
Australia. The applicant must have personally met the sponsor after both 
of them have turned eighteen (18) years old.      

Spouse Visa

(parts from clause 309 and 100, Schedule 2 of the Migration Regulations 
1994)

This two-staged visa is for applicants who intend to come to Australia 
to migrate, work and settle together with a sponsor Australian citizen, 
permanent resident or eligible New Zealand citizen spouse. An eligible 
New Zealand citizen is a citizen from New Zealand who was lawfully in 
Australia on February 26, 2001 or who had been lawfully residing in Aus-
tralia for at least 1 year in the 2 years, immediately before February 26, 
2001 or who had a certificate issued by Centrelink under Social Security 
Act 1991. The marriage, regardless of place of celebration, must be valid. 
Spouses must also have mutual commitment to a shared life as husband 
and wife with all due fidelity. Further, it must be established that their 
relationship is genuine and continuing, and that they have lived together 
except long distance relationships through financial and social aspects, 
nature of household and mutual commitment. After the visa’s first stage 
grant, the Department of Home Affairs (formerly DIBP) will reconsider 
towards the end of the two (2) year period from the lodgement of the ap-
plication. If the applicant has a dependent child from another person, the 
sponsor Australian citizen, permanent resident and eligible New Zealand 
citizen spouse can also sponsor the dependent child after the grant of the 
first stage of the visa through a Dependent Child Visa.  
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Partner/ De Facto / Same Sex Visa

(parts from clauses from 309 and 100, Schedule 2 of the Migration Regula-
tions 1994)

Even without the celebration of marriage, a person can still come to 
Australia to migrate, work and settle together with a sponsor Australian 
citizen, permanent resident or eligible New Zealand citizen partner. An 
eligible New Zealand citizen is a citizen from New Zealand who was law-
fully in Australia on February 26, 2001 or who had been lawfully residing 
in Australia for at least 1 year in the 2 years, immediately before February 
26, 2001 or who had a certificate issued by Centrelink under Social Secu-
rity Act 1991. This visa covers both opposite sex and same sex couples. 
To be eligible under this visa, it must be established that the applicant 
and the sponsor Australian citizen, permanent resident or eligible New 
Zealand citizen partner have mutual commitment to a shared life to the 
exclusion of all others, and that the relationship between them is genuine 
and continuing through financial and social aspects, nature of household 
and mutual commitment. They should also not be related by family. If the 
relationship is not long upon the lodgement of the visa, the de facto cou-
ples may have their relationship registered to be qualified. 

Family Visas

Parent / Contributory Visa

(parts from clauses 103 and 173, Schedule 2 of the Migration Regulations 
1994)

Parent visas allow parents to migrate to or stay in Australia permanently 
to settle with their children who are living in Australia. The application 
must be sponsored by a child who is an Australian citizen, Australian per-
manent resident or an eligible New Zealand citizen, permanently resid-
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ing and settling in Australia. To be eligible to apply for a Parent Visa, the 
applicant must meet the Balance of Family test where (1) at least half of 
their children living lawfully and permanently in Australia, or (2) more 
children living lawfully and permanently in Australia than in any other 
single country overseas. Parent visa is usually applied from overseas un-
less the applicant meets the definition of ‘aged parent’, a parent old enough 
to be granted an Australian age pension. For men, this is currently 65 
years of age. For women, this is currently between 60 and 65 years of age, 
depending on their date of birth. An aged parent will usually be entitled 
to a bridging visa that will allow them to remain in Australia. There are 
2 types of parent visas; the Standard Parent Visa and the Contributory 
Parent Visa. The main difference between the standard parent visa and 
the contributory parent visa are the processing time and application costs 
where standard parent visa is slow but cheap; contributory parent visa is 
fast but expensive. The cost of security bonds for assurances of support, 
police clearance and medical checks will be in addition to the visa appli-
cation fees. The Department of Home Affairs (formerly DIBP) is currently 
advising that standard parent visa applicants can expect to wait approx-
imately 15 years for their application to be finalised; while contributory 
parent visa applicants can expect their applications to be finalised in be-
tween 1 to 2 years.  

Carer Visa

(parts from clause 116, Schedule 2 of the Migration Regulations 1994)

This permanent visa is intended for non-citizens willing to provide di-
rect assistance to a relative Australian citizen, a permanent resident or 
an eligible New Zealand citizen, usually a resident in Australia, who can-
not attend the practical aspects of daily life due to a permanent medical 
condition (physical or intellectual) assessed by a health service provider 
(Bupa Medical Visa Services) to be at least thirty percent (30%) or more of 
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the impairment table. Under the Migration Regulations 1994, the defini-
tion of a relative covers uncle and nephew while an eligible New Zealand 
citizen refers to those who were in Australia on February 26, 2001 or has 
been residing in Australia for a period of not less than one (1) year in the 
period of two (2) years before the said date.  The applicant of this visa 
should be the person of last resort to render needed direct assistance as 
the Migration Regulations 1994 provides that there are no other relatives 
in Australia who can render assistance nor assistance received from hos-
pital, welfare, nursing or community services in Australia. Unlike other 
family visas that are subject to mandatory assurance of support, it is not 
applicable to this visa. Unfortunately, this visa is subject to capping.

Remaining Relative Visa

(parts from clause 115, Schedule 2 of the Migration Regulations 1994)

This visa is for people seeking a permanent visa on the basis of being 
the ‘remaining relative’ of an Australian citizen, Australian permanent 
resident or eligible New Zealand citizen. The applicant and his spouse or 
partner cannot have any other brothers, sisters, parents (or step equiva-
lents), or non-dependent children other than those who are residents in 
Australia and are Australian citizens, Australian permanent residents or 
eligible New Zealand citizens. An eligible New Zealand citizen refers to 
those who were in Australia on February 26, 2001 or had been residing in 
Australia for a period of not less than one (1) year in the period of two (2) 
years before the said date. The applicant must be sponsored by a brother, 
sister, parent (or step-equivalent) or partner, who is settled and a resident 
in Australia. The remaining relative applicant must have a commitment by 
a person or an organisation prepared to provide an Assurance of Support. 
An assurance of support is a bond provided by the assurer to the Depart-
ment of Home Affairs (formerly DIBP) where costs of medications shall 
be acquired.
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Orphan Relative Visa

(parts from clause 102, Schedule 2 of the Migration Regulations 1994)

The primary consideration for this visa is that the applicant must be an 
orphan relative of a person who wants to sponsor or, is not technically 
considered as orphan relative but has been adopted by the Australian rel-
ative.

An orphan relative is someone who can no longer be cared for by either 
parent because of death, permanent disability/incapacity, their where-
abouts are no longer known, or that there is a compelling reason to believe 
that the grant of the orphan relative visa is for the best interest of the appli-
cant. The applicant must not have turned 18 at the time of application, not 
married or in a de facto relationship and the person who wants to sponsor 
is a relative of the applicant.  To qualify as sponsor for Orphan Relative 
visa, the Australian citizen should either be (1) the close relative or (2) the 
grandparent, grandchild, aunt, uncle, niece or nephew, or step-grandpar-
ent, step-grandchild, step-aunt, step-uncle, step-niece or step-nephew. A 
close relative could either be the spouse or de facto partner or the child, 
parent, brother, sister including the step-child, step-brother or step sis-
ter of the applicant. The relative sponsor must be an Australian citizen, 
permanent resident or an eligible New Zealand citizen. An eligible New 
Zealand citizen is a citizen from New Zealand who was lawfully in Aus-
tralia on February 26, 2001 or who had been lawfully residing in Australia 
for at least 1 year in the 2 years, immediately before February 26, 2001 or 
who had a certificate issued by Centrelink under Social Security Act 1991.  
Further, the relative must be settled in Australia which refers to period of 
residency. A person is settled if he has been a lawful resident in Australia 
for a reasonable period. 

The spouse or de facto partner of the Australian relative may also spon-
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sor the applicant provided that all the requirements mentioned above are 
met and that he/she cohabits with the Australian relative.    

Child Visa

(parts from clause 101, Schedule 2 of the Migration Regulations 1994)

This visa covers children in Australia who have been adopted by Aus-
tralian Sponsors through formal proceedings. The visa can be applied 
onshore. Before the adoption, a competent authority in Australia must 
have approved the adoptive parent as a suitable adoptive parent for the 
applicant. At the time of the adoption, the applicant must not have turned 
18 or if already 18, is not soon to be married, never had a spouse nor a de 
facto partner, has not been working full time and on or before six months 
after completing year 12 in an Australian school system, will undertake a 
full-time course study at an educational institution leading to the award of 
a professional, trade or vocational qualification.

General Skilled Migration Visas

These are visa options available to applicants who do not need to rely 
on an employer to sponsor the applicant as in the case of employment 
visas. In this kind of visa, the applicant must attain a minimum score of 
sixty-five (65) points under the current points test system. A similarity 
between General Skilled Migration and Employment Visas is that the Oc-
cupation to be nominated by the applicant must be on the current list 
of Occupations prescribed by the Department of Home Affairs (formerly 
DIBP). Please see Annexes for the List of Occupation and Assessing Au-
thorities Immi 18/051.

SkillSelect

SkillSelect is a major change to how Australia manages its skilled migra-
tion program. It supports the Commonwealth Government of Australia 
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through the Department of Home Affairs (formerly DIBP) in managing 
who can apply for skilled migration as well as the time of their applica-
tions. It is to be expected that there be significant reduction as to the time 
taken in processing a visa application. SkillSelect also help address region-
al skill shortages by allowing visa applicants to indicate if they are willing 
to live and work in regional Australia. This benefits employers who are 
experiencing regional skill shortages including state and territory govern-
ments attempting to settle migrants in regional Australia.

Expression of Interest (EOI)

As a matter of procedure, once a visa applicant submits his/ her Ex-
pression of Interest (EOI) to the Department of Home Affairs (formerly 
DIBP), it shall be ranked based on the claims made under skills and at-
tributes. Afterwards, invitation to apply will be sent to the visa applicants 
who achieve the highest rankings, subject to the operation of the occupa-
tional ceiling. If the visa applicant makes an application in response to the 
invitation to apply, it will immediately be assessed through the points test 
and must pass the mark. The points score assessed must also be equal, if 
not greater, to the value of the points claimed in the Expression of Interest 
(EOI).

Points Test

The General Skilled Migration visas uses points assessment test to select 
visa applicants with characteristics needed in the Australian labor market. 
Under Migration Regulations 1994 schedule 6D, there are several criteria 
that the visa applicant can acquire points such as: (1) age at the time of 
application, (2) English language proficiency, (3) overseas employment 
experience, (4) Australian employment experience, (5) professional year, 
(6) educational qualification, (7) specialist educational qualifications, (8) 
Australian study, (9) credentialed community language, (10)  study in re-
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gional Australia, (11)  partner skill and (12) sponsorship or nomination. . 
The current pass mark is 65 points.

Skilled- Independent Visa

(parts from clause 189, Schedule 2 of the Migration Regulations 1994)

This is a permanent visa under SkillSelect for applicants who reached 
sixty (60) points under the points test system. Successful applicants and 
holders of a 189-skilled independent visa become permanent residents of 
Australia. Australian permanent residents are entitled to live, work and 
study in Australia on a permanent basis. Additional benefits of Australian 
permanent residence include access to government-subsidised healthcare 
(Medicare), certain social security benefits and the ability to apply for 
Australian citizenship. To be eligible for this kind of visa, the following 
are essential: 

•The applicant’s degree and/or occupation is on the current list of oc-
cupations prescribed by the Department of Home Affairs (formerly 
DIBP) which is on Medium and Long-Term Strategic Skills (MLTSSL). 

•The applicant must have obtained favourable skills assessment by the 
prescribed assessing authority.

•The applicant must submit his/ her Expression of Interest (EOI) on-
line and received invitation to apply from the Department. 

•The applicant must have a minimum score of at least 6 in Internation-
al English Language Testing System(IELTS) or Competent English on 
each of the 4 test components (reading, writing, listening, speaking).

•The applicant must be at least forty-five (45) years old at the time of 
application to the Department.
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Skilled – Nominated Visa

(parts from clause 190, Schedule 2 of the Migration Regulations 1994)

This is a permanent visa under SkillSelect for applicants who have the 
qualifications and skills required to address Australia’s skill shortage but 
cannot meet the required sixty- five (65) points under the points system 
to obtain Skilled Independent (189 visa) but whose occupation is on the 
relevant state occupation list. Successful applicants and holders of a 190 
Skilled Sponsored visa become permanent residents of Australia. Austra-
lian permanent residents are entitled to live, work and study in Australia 
on a permanent basis. Additional benefits of Australian permanent res-
idence include access to government-subsidised healthcare (Medicare), 
certain social security benefits and the ability to apply for Australian cit-
izenship. The grantee of this visa usually needs to live and work in the 
state or territory for two (2) years.  To be eligible for this kind of visa, the 
following are essential:  

• The applicant’s degree and/or occupation is on the current list of 
occupations prescribed by Department of Home Affairs (formerly DIBP) 
which is on Medium and Long-term Strategic Skills List (MLTSSL) or 
the Short-term Skilled Occupation List (STSOL). 

• The applicant must have obtained favourable skills assessment by 
the prescribed assessing authority.

• The applicant must submit his/ her Expression of Interest (EOI) 
online and must have received invitation to apply from the Department. 

• The applicant must have a minimum score of at least 6 in Interna-
tional English Language Testing System (IELTS)or Competent English 
on each of the 4 test components (reading, writing, listening, speaking).

• The applicant must be at least forty-five (45) years old at the time 
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of application to the Department of Home Affairs.

• The applicant must be nominated by a State/Territory government 
after meeting the State requirements for nomination.

Skilled – Regional Nominated or Sponsored Visa

(parts from clause 489, Schedule 2 of the Migration Regulations 1994)

The 489 skilled-regional visa is a temporary work visa for individuals 
who have the qualifications and skills required to address Australia’s skill 
shortage but cannot meet the pass mark required to obtain Skilled Inde-
pendent (189 visa) or Skilled Sponsored (190 visa) which are permanent 
visas. This is a temporary visa with four (4) years validity under SkillSe-
lect for applicants who reached sixty-five (65) points under the points test 
system and whose occupation is on the relevant state occupation list or 
being sponsored by an Australian relative who is a resident in a regional 
or designated area. The definition of Specified Regional Area of Australia 
depends on whether the applicant is sponsored by a relative or nominated 
by a State or Territory government. As a general indication, the following 
areas are considered regional:

New South Wales – everywhere except Sydney, Newcastle, the Central 
Coast and Wollongong;

Northern Territory – everywhere;

Queensland – everywhere except the greater Brisbane area and the 
Gold Coast;

South Australia – everywhere;

Tasmania – everywhere;

Victoria – everywhere except the Melbourne metropolitan area; and
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Western Australia – everywhere.

Generally, there are two possible options available for the application of 
489 Skilled -Regional (Provisional) Visa. The first option is through spon-
sorship by an Australian relative living in a regional or designated area 
such as Adelaide, South Australia, and the Minister of the Department of 
Home Affairs (formerly DIBP) must approve the sponsorship.  The sec-
ond option is through nomination of State or Territory government and 
the same has not withdrawn the application, and that the applicant meets 
the nomination criteria of the sponsoring state or territory.  The grantee 
of this visa usually needs to live and work in the State or Territory for two 
(2) years if nominated by a State or Territory government. The grantee of 
this visa may be eligible for a subsequent permanent visa after working for 
one (1) year in the regional or designated area. To be eligible for this kind 
of visa, the following are essential: 

• The applicant’s degree and/or occupation is on the current list of 
occupations prescribed by Department of Home Affairs (formerly DIBP) 
which is on MLTSSL for those sponsored by Australian Relative and to be 
nominated by State or Territory Government while STSOL for those who 
may be nominated by State or Territory Government. 

• Must have obtained favourable skills assessment by the prescribed 
assessing authority.

• Must submit Expression of Interest (EOI) online and received in-
vitation to apply from the Department. 

• Must have a minimum score of at least 6 in IELTS or Competent 
English on each of the 4 test components (reading, writing, listening, 
speaking).

•  Must be at least forty-five (45) years old at the time of application 
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to the Department. 

• Must be nominated by a State/Territory government after meeting 
the State requirements for nomination. 

Employment Visas

Temporary Skill Shortage Visa

(parts from clause 482, Schedule 2 of the Migration Regulations 1994)

The visa is an employment visa known as subclass 482 is commonly 
used by employers to recruit overseas skilled workers on a temporary ba-
sis for two (2) years with a renewal pathway for another two (2) years.  It 
is primarily intended to provide streamline temporary arrangements for 
Australian businesses to fill skill shortages that cannot be met from the 
local labour market. 

The TSS visa has a short-term stream and a medium-term stream.  Ap-
plicants with occupations on the Short-Term Skilled Occupations List 
(STSOL) are eligible for visas of up to two years (renewable once, for a 
further two years), whilst those on the Medium and Long-Term Strategic 
Skills List (MLTSSL) can apply for up to four years, with eligibility for 
permanent residency after three years.

The role that the employer wants to fill must appear as an occupation 
on the Combined List of Eligible Skilled Occupations. In determining 
whether the proposed nominated occupation is an accurate reflection 
of the duties of the position, the Department of Home Affairs (formerly 
DIBP) uses the Australian New Zealand Standard Classification of Occu-
pations (ANZSCO).

Both the position description and the TSS visa applicant’s employment 
and education history must reflect the description provided by ANZSCO.
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The applicant must have the skills required to fulfil the role. Whilst the 
skills required vary in accordance with the occupation in question, all TSS 
visa applicants are required to have a minimum of two years’ relevant work 
experience. When examining a TSS visa applicant’s skills and qualifica-
tions against the nominated position, Home Affairs case officers cross-ref-
erence the position description supplied in the employer’s nomination ap-
plication with the visa applicant’s qualifications and work references.

If applicants are not from an exempt country (UK, USA, Canada, NZ or 
Ireland), they will also need to meet English language requirements at the 
time of application. Health and character criteria will also need to be met. 
Police clearance certificates are required for every country in which the 
applicant has lived for 12 months or more since turning 16 years of age, 
within the last ten years. Please see Annexes for Specification of Occupa-
tion Immi 18/048. 

Steps for application

Stage 1: Business Sponsorship 

For the Department to approve your sponsorship application, the Austra-
lian Employer must satisfy the following criteria: 

• A valid application seeking approval of Standard Business Sponsorship 
Status (SBS) which must be lodged through internet, using form 1196 
(internet) and pay the application fee;

• Lawfully operating a business in Australia;

• Meet training benchmark requirements for the training of Australian 
Citizens and Permanent Residents which could either be recent expen-
diture of Employer equivalent of at least two (2) percent of the payroll of 
the business for payments allocated to a training fund operating in the 
same industry or to the equivalent of at least one (1) percent of the pay-
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roll of Employer in the provision of training of Australian citizens and 
permanent resident employees of its business;

• Attest in writing that the Australian Employer has a strong record, or 
demonstrated commitment to employing local labour and will not en-
gage in discriminatory recruitment practices;

• No adverse information about Australian Employer or person associ-
ated with it or if there be, it is reasonable to disregard;

• Provide the number of person/s Australian Employer propose/s to 
nominate during the period of approval;

• Not contravened with the Commonwealth or State/Territory Laws 
pertaining to immigration, industrial relations and taxation; and,

• Australian Employer’s business has benefited Australia.

Stage 2: Nomination

Once the Department identifies Australian Employer as a Standard Busi-
ness Sponsor, it must nominate the proposed visa applicant for the 482 
visa within the approval period which is generally three (3) years and 
three (3) months, and comply with the following criteria:

• Lodge nomination application through Internet and pay the fee.

• Identify proposed visa applicant to work in the nominated occupa-
tion and date of birth;

• Name of the occupation and the 6-digit Australian and New Zealand 
Standard Classification of Occupations (ANZSCO) code under Legis-
lative Instrument Immi 17/060;

• Location at which the nominated occupation is to be carried out;
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• Attest in writing that Australian Employer has not engaged nor re-
ceived a benefit from a sponsorship-related event;

• No adverse information known to the Department of Home Affairs 
(formerly DIBP) about Australian Employer or any person associated 
with it or if there be adverse information, it is reasonable to disregard 
the same; 

• Terms and conditions of employment for the visa applicant will be 
no less favourable than those provided to Australian citizens or per-
manent residents for performing equivalent work at the same location;

• Visa applicant will be paid a minimum of $53,900 per annum and at a 
level consistent with the market salary rate applicable to an Australian 
employee within the labour market;

• Certify in writing that the task of the position includes a significant 
majority of the tasks of the nominated occupation listed in ANZSCO, 
the nominated occupation is a position with a business of Australian 
Employer and the qualifications and experience of the Visa applicant 
identified in relation to the nominated occupation are commensurate 
with the qualifications and experiences specified for the occupation in 
the ANZSCO;

• Position associated with the nominated occupation is genuine;

• Evidence of compliance of Labour Market Testing completed in less 
than twelve (12) months that no qualified Australian citizen or per-
manent resident including eligible temporary visa holder are readily 
available to fill the nominated occupation.

Step 3: Visa Application

An application for this visa can only be lodged if Australian Employer is 
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identified as Standard Business Sponsor (SBS), the Nomination has been 
approved and both have not yet expired. The following criteria must be 
satisfied before the Department of Home Affairs (formerly DIBP) can 
grant Temporary Skill Shortage subclass 482 Visa Application, to wit: 

• Nominated occupation and the 6-digit ANZSCO code

• Employed to work in the nominated occupation

• Genuine intention to perform the occupation and the position associ-
ated with the nominated occupation;

• Skills, qualifications and employment background related to the tasks 
of the nominated occupation or if required, must demonstrate the nec-
essary skills;

• Language test undertaken and achieved the average score of 5 with a 
minimum of 4.5 on any of the four (4) test components unless exempt;

•  No adverse information known to the Immigration about Australian 
Employer or any person associated with it or it is reasonable to disregard 
the same;

• Base rate of pay stated under the terms and conditions for employment 
is at least the level of salary worked out which is $96,400 as specified in 
writing and the granting of the visa would in the best interest of Aus-
tralia;

• Has not asked, received, offered or provided benefit for the occurrence 
of any sponsorship-related event within three (3) years or it is reason-
able to disregard if said acts have been previously engaged;

• Has arrangements in Australia for health insurance covering the dura-
tion of visa grant unless exempt; 
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• Satisfied the following public interest criteria namely, character test 
, not a risk to security directly or indirectly as assessed by Australian 
Security Intelligence Organization (ASIO) Act, presence in Australia 
is not contrary to foreign policy interests, does not have outstanding 
debts to the Commonwealth, undertaken medical assessment, likely to 
become established in Australia without undue personal difficulty and 
without imposing undue difficulties or cost on the Australian commu-
nity, exclusion period of three (3) years if previous visa is cancelled, ex-
clusion period of three (3) years if previously been in Australia and left 
as unlawful or holder of bridging visa C, D or E, exclusion period due 
to presentation of bogus documents or information that is false or mis-
leading in a material particular, and holding of a valid passport;

• Signed the Australian Values Statement; 

• Met requirements for registration or licensing to practice occupation 
in Australia; and,

• Skills Assessment unless not required.

Last March 2018, the Temporary Skill Shortage (TSS) visa or the 482 
Visa replaced the Temporary Work Skilled or the 457 Visa with the fol-
lowing changes, to wit:

• Revised occupation list and visa application charges

• Mandatory labour market testing

• Introduction of Skilling Australia Fund in lieu of Training Benchmarks

• Minimum of two (2) years relevant work experience

• Non-discriminatory workplace test

• Introduction of two (2) separate streams: the Short stream (no perma-
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nent residence pathway) and the Medium term stream (permanent resi-
dency pathway available after working with employer for three (3) years. 

• English language test set at “Vocational English” level

 

Employer Nominated Scheme (ENS Visa) and the Regional Sponsored 
Migration Scheme (RSMS) Visa

(parts from clauses186 and 187, Schedule 2 of the Migration Regulations 
1994)

The Employer Nominated Scheme (ENS) and Regional Sponsored Mi-
gration Scheme (RSMS) visas allow Australian employers to nominate 
highly skilled workers for permanent residency in Australia to fill posi-
tions where no suitable local worker is available. These visas are not sub-
ject to SkillSelect but applicants may choose to lodge Expression of Inter-
est (EOI). It is the same with the case of General Skilled Migration (GSM) 
visas as Australian employers have access to SkillSelect database and can 
find potential employees who fit their requirements and later on, possibly 
nominate them. Similar to the nomination stage stated above under Tem-
porary Work Visa, it must be approved by the Minister and the position 
is still available at the time of grant of the visa application. For Regional 
Sponsored Migration Scheme, the business must be located in the region-
al area and the regional certifying body has endorsed the nomination. 
Regional Australia is located outside the major metropolitan centres of 
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Brisbane, Gold Coast, Sydney, Newcastle, Wollongong and Melbourne.  
However, all Western Australia, South Australia, Australian Capital Ter-
ritory (ACT), Northern Territory and Tasmania are considered regional. 
Regional Certifying Bodies(RCB) must certify that the position is in high 
demand in the regional area. Each RCB has its own rules and charges for 
processing this part of the application which usually takes 1 month to 2 
months. This visa enjoys great concession than ENS visa. However, the 
Regional Sponsored Migration Scheme (RSMS) visa is subject to cancella-
tion if the employee does not remain in the regional area or work for the 
employer for a minimum of 2 years. The benefit of this visa is that it allows 
the applicant and any dependent family member a permanent residency 
in Australia.  

To apply for these visas, the applicant should: (1) be nominated by an 
approved employer, (2) be younger than 45 years of age at the time of 
application, (3) meet the English language requirement of Competent En-
glish and (4) meet the skills, experience and qualifications requirements. 
There are exemptions relating to age, skills and English language ability. 
These depend on your nominated occupation, salary and past work ex-
perience. The benefit of this visa is that it allows the applicant and any 
dependent family member a permanent residency in Australia. The visa 
application must be submitted online within six (6) months of approval of 
nomination and is qualified for licensing, registration or membership re-
quirements for the nominated occupation in Australia. Please see Annex 
for Specifications of Occupation and Assessing Authorities Immi 18/049 
for subclass 186 and Immi 18/043 for subclass 187)

ENS and RSMS visas has 3 streams:

Temporary Residence Transition Stream – This stream is for holders 
of 457 (Temporary Work) visa and has worked for an employer for 3 years 
in the nominated occupation and employer wants to offer the applicant, a 
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permanent position in that occupation. The visa applicant must be under 
45 years old unless exempted. The occupation must be similar to what has 
been nominated under the 482 Visa to be performed in Australia.

Direct Entry Stream – This stream is for applicants who have never, 
or only briefly, worked in the Australian labor market, or have not held a 
subclass 482 Visa for the last three years with nominating employer, or if 
the applicant is directly from outside Australia. The nominated occupa-
tion must be on the updated list.

Agreement Stream – This stream is for applicants being sponsored by 
an employer through a tailored and negotiated labour agreement or re-
gional migration agreement. There are no skills assessment and English 
language proficiency requirements. The nominee must have the qualifi-
cations, experience and other attributes which are suitable to the nomi-
nated occupation. The visa applicant must be under 50 years old unless 
exempted.

Student Visas

Student Visa

(parts from clause 500, Schedule 2 of the Migration Regulations 1994)

Depending on the student visa applicant’s immigration risk rating 
which is determined upon lodging the application online, documenta-
ry evidence of English language proficiency and/ or financial capacity 
shall be required. Student visa holders as well as student dependents have 
working rights of maximum forty (40) hours in every fifteen days except 
for students undergoing masters by research and doctorate studies with 
unlimited working rights. The Department of Home Affairs uses the Gen-
uine Temporary Entrant Criterion (GTE) in assessing the visa applicant’s 
intention as enumerated under Department Order no. 69 of 1 July 1969, 
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particularly the applicant’s circumstances both in their home country as 
well as potential circumstances in Australia, value of the course to the 
applicant’s future and the applicant’s immigration history. If the applicant 
is a minor- the intentions of a parent, legal guardian or spouse of the ap-
plicant. The following supporting documents and evidences may be re-
quired, to wit:

• Passport, photos and personal documents such as birth and mar-
riage certificates

• Evidence of intended course of study such as Confirmation of En-
rolment from an Education Institution  

• Evidence of satisfactory results in previous studies

• Confirmation of appropriate arrangement for minor applicants

• Evidence of funds and declaration of financial ability

• Copies of educational documents and transcript of records

• Evidence of Overseas Student Health Charge (OSHC) payment

• Medical Results

• Evidence of English Proficiency from the International English Lan-
guage Testing System (IELTS) 

• Evidence of school enrolment of any accompanying school-age depen-
dent.

Please see Annex for Ministerial Direction no. 69, Section 499 of the 
Migration Act 1958.



A COMPANION TO AUSTRALIAN MIGRATION LAW | 49

Student Guardian Visa

(parts from clause 590, Schedule 2 of the Migration Regulations 1994)

Student Guardian visa is intended to permit a parent or legal guardian 
of an under 18 student visa-holder to accompany the latter travelling to 
Australia and to provide accommodation, support and general welfare to 
the student visa-holder while studying in Australia. This visa has several 
mandatory conditions and one of which is that student guardians cannot 
apply for any substantive visa while in Australia except for a Protection 
visa, Temporary Graduate visa or Student Guardian visa.  A substantive 
visa is not a protection visa, bridging visa, enforcement visa and/or crim-
inal justice visa.





Visa Refusal
and Cancellations

Part III

At the beginning, it must be understood that visa refusal is different 
from visa cancellation. When the Minister of the Department of Home 
Affairs (formerly DIPB) decides not to grant a visa for failure of the visa 
applicant to satisfy health requirement because the visa applicant has tu-
berculosis, or character requirement due to criminal record in the Philip-
pines, it is considered as refusal. On the other hand, if the Minister grants 
a person visa because the Minister is convinced that the visa applicant 
satisfied all the required criteria, but later discovered that the police clear-
ance attached to the application is fake, then cancellation of visa is possi-
ble. Visa refusal and cancellation should also not be confused with the de-
cision of the Minister in cases of invalid visa applications due to the use of 
wrong application form, failure to pay the correct visa application charge 
or improper method of lodgement. In this situation, what the applicant 
can do is to lodge another visa application.  In cases of visa cancellation 
and refusal, the remedy is to seek merits review before the Administrative 
Appeals Tribunal (AAT) except for some kinds of visas lodged offshore 
and if the decision is still not favourable, apply for judicial review before 
the federal circuit court or the federal court in Australia based on juris-
dictional error. 

1.1 – Cancellation of Visas

Visa cancellation is premised on the fact that the Department of Home 
Affairs had already granted the applicant a visa and is already in Aus-
tralia either as a tourist, a spouse of an Australian Citizen, Permanent 
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Resident or an employee. Except for some specific kinds of visas such as 
business visa and regional sponsored employment visas, the three (3) ma-
jor grounds for the cancellation of visas are anchored on the following: 
(1) Cancellation of visas obtained through incorrect information under 
Section 109 of the Migration Act 1958, (2) Visa Cancellation on Character 
Grounds under Section 501 of the Migration Act 1958 and (3) General 
Powers to Cancel Visas under Section 116 of the Migration Act 1958. 

1.2 – Cancellation of visas obtained through incorrect information

A visa may be cancelled if the Department discovers that the visa holder 
did not provide all correct information and produce genuine documents 
in the application form submitted or in the passenger card upon arriv-
al in Australia. The Department expects that the applicant or entrant, in 
answering questions, must give all correct information and produce real 
documents. Ignorance of fact, negligence, or that it was another person 
who answered the questionnaire cannot be considered as a lawful de-
fence. Examples of questions to be asked will be about the applicant’s civil 
status, date of birth and other personal information.

If a notice of intention to cancel the visa is received from the Depart-
ment, a permanent visa holder is given a period of fourteen (14) days, 
while a temporary visa holder gets a reasonable period to respond.  

If visa has been cancelled under Section 109 Cancellation Power, it shall 
be effective immediately except if the visa holder will seek merits review 
before the Administrative Appeals Tribunal (AAT). The visa holder shall 
be subject to removal and may only be allowed to return to Australia after 
the expiry of the three (3) year exclusion period unless he can present 
evidences that there exist compelling and compassionate circumstances 
affecting the interest of Australia or of an Australian citizen, permanent 
resident or eligible New Zealand citizen to justify waiving it (Criterion 
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4013, Schedule 4).

1.3 – Cancellation and Refusal of Visa on Character Grounds

One of Australia’s primordial concern is the protection of the Australian 
Community from harm as result of criminal activity or serious conduct 
by visa holders. Thus, it is a rule that a visa application must be refused or 
if already granted, cancelled if serious offenses in the Philippines, Austra-
lia or elsewhere have been committed especially if it is violent or sexual 
in nature or against minors, disabled or the elderly.   One of the criteria 
in considering a visa application is character ranging from where the per-
son has character concerns and thus fail the character test to the use of 
the Minister of his discretion of the character waiver provision. (criterion 
4001 Schedule 4). This is the basis why police clearance is an important 
document to be attached in a visa application.  

As a rule, a visa may be refused or cancelled if the applicant or visa 
holder fails to pass the character test. Character Test is not met when 
the applicant or the visa holder committed any of the following grounds, 
(1) Substantial Criminal Record which means the visa holder or the 
applicant has been sentenced to death, life imprisonment or a term of 
imprisonment of 12 months or more, has been detained in a facility or 
institution due to unsoundness of mind or insanity and acquitted in the 
offence or because the court found that the visa holder is not fit to plead, 
(2) offenses during immigration detention or escape from detention, (3) 
association with criminal organizations, (4) human trafficking and other 
crimes against humanity, (5) Past Criminal or General Conduct, (6) Ha-
rassment, molestation, intimidation, vilification or stalking, (7) Child sex 
offences, (8) War crimes, (9) Adverse Security Assessment and Interpol 
notices. The decision to cancel or refuse a visa is not straightforward as 
the decision maker is required to look at other relevant factors known as 
the primary, and other considerations under Direction No. 65. These in-
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clude protection and expectations of the Australian community, and best 
interest of children as primary considerations while strength, nature and 
duration of ties, impact on Australian business interests and on victims as 
well as extent of impediments if the visa holder is removed as other con-
siderations (Direction no. 65).  Thus, the duty to weigh the negative and 
positive contributions of the visa holder to the Australian Community as 
a whole and the possibility of rehabilitation is essential before rendering a 
decision. Generally, Minister may immediately deport visa holders resid-
ing in Australia for ten (10) years or more if they are convicted for offenses 
punishable by death, life imprisonment or imprisonment for more than 
one (1) year, which shall be discussed separately. 

If a notice of intention to cancel the visa is received by the visa holder, 
the period to respond is twenty-eight (28) days from receipt. However, if 
the ground for cancellation is substantial criminal record, the Minister 
cancels the visa first and then gives the previous visa holder a notice of 
cancellation with a period of twenty-eight (28) days to respond.   

If a visa is cancelled under Section 501 Cancellation Power for failure to 
pass the character test, the visa holder is not permitted to enter Australia 
any time except under a criminal justice visa. This is not subject to waiver.      

1.4 – General Power to Cancel Visas

Among all the grounds for visa cancellation, Section 116 is the part 
where all other specific grounds are enumerated. The grounds under this 
section are: (1) failure to comply with a visa condition, (2) presence in 
Australia is a risk to public health, safety or good order to the community, 
(3) when circumstances which permitted the grant of the visa no longer 
exist, (4) certain facts or circumstances upon which the grant of the visa 
never existed, (5) visas should not have been granted because of contra-
vention of the law, (6) identity fraud and (7) incorrect information given 
to an officer, authorised system, Minister, Tribunal or any other person 
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performing administrative function under the Migration Act 1958. Also, 
if the offshore visa application was granted but subsequently cancelled 
due to incorrect information prior applicant’s first entry to Australia, he 
will be liable under this Section and not under the Incorrect Information 
Cancellation power under Section 109 which only applies to visa holders 
who are in Australia. It is important to know what cancellation power 
applies in given situation because each cancellation power has distinct 
rules pertaining to sending of notice of intention to cancel a visa or notice 
of cancellation. 

The other prescribed grounds for visa cancellation under Section 116 
is enumerated in Regulation 2.43 of the Migration Regulations 1994 and 
it is subcategorized into two (2) where the Minister has no discretion 
but to cancel in cases where there is a threat to Australia’s foreign policy 
interests or the person is associated with the proliferation of weapons of 
mass destruction, and where the Minister has the discretion in cases of 
minor (under 18) tourist visa holders whose visas have been granted via 
online application and is not travelling with parents or guardians, and no 
proof of satisfactory arrangements and funds upon arrival, or the remov-
al is contrary to the laws of the country of residence. Also, if the Minister 
found out that visitor visa holders have no genuine intention to stay tem-
porarily in Australia, the Minister may also cancel the same.  The visas of 
temporary working visa holders may be cancelled if they did not have, or 
ceased to have, an intention to temporarily work for the sponsor in Aus-
tralia as specified in the nomination. Even without the fault of the visa 
holder, the visa may be subject to cancellation if the business sponsorship 
had been cancelled, sponsorship obligations had not been complied by 
the Business Sponsor or when the circumstances which resulted in the 
approval of the nomination no longer exist.  

If the visa holder received a notice of proposed cancellation while in 
Australia, five (5) working days is given for the holder to respond. In cas-
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es where the holder is about to depart Australia and want to have the case 
considered in Australia- twenty- eight (28) days. Otherwise, five (5) work-
ing days if the response be given in an embassy of the country where the 
visa holder is located or if in an embassy of another country where the 
visa holder is not located, twenty-eight (28) days. The notice of proposed 
cancellation may be done orally.   

There is also another way where the Minister decides to have the visa 
cancelled and sends the notice of cancellation to visa holder while outside 
Australia. In this instance, the visa holder is still given the opportunity to 
have the cancellation revoked by responding to the notice within twenty- 
eight days if the notice was received outside Australia, five (5) minutes if 
in immigration clearance or twenty-eight (28) days if the holder wants the 
cancellation be reconsidered outside and depart after given the notice of 
cancellation.

1.5 – Student Visa Cancellation under Section 116

A student visa holder may have his/her visa subject to cancellation if the 
Minister is convinced that the visa holder is not a genuine student. There 
are several cases that can illustrate being not a genuine student such as 
successive further application of a student visa after previously holding 
two (2) student visas, conduct of the student pertaining to studies and 
the evidence or documentations submitted to the education provider were 
discovered to be fraudulent and therefore, does not truly reflect the per-
sonal circumstances of the student. (Section 116 (fa), Sec 116 (1A) in re-
lation to Reg 2.43(1D). Other ground for cancellation is when the student 
visa holder worked for more than forty (40) hours fortnight which is a 
clear breach of a condition imposed on student visas.  

1.6 – Tourist Visa Cancellation

The common ground for the cancellation of a tourist visa is a breach of 
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the visa condition like working or studying in Australia. 

If visa has been cancelled under Section 116 Cancellation Power, it shall 
take effect immediately except if the holder seeks merits review. The visa 
holder will be subject to removal and may only be allowed to return to 
Australia after the expiry of the three (3) year exclusion period unless he 
can present evidences that there exist compelling and compassionate cir-
cumstances affecting the interest of Australia or of an Australian Citizen, 
Permanent resident or eligible New Zealand citizen to justify waiving it 
(Criterion 4013, Schedule 4).

1.7 – Regional Sponsored Employment Visa Cancellation

The grounds for cancellation of visa for Regional Sponsored Migration 
Scheme (RSMS) are failure to start working with the sponsoring organi-
zation within six (6) months upon grant or arrival in Australia and there 
is no genuine attempt to start working, and non-completion of the two-
year contract with the sponsoring organization with no genuine effort to 
remain in that employment during the 2-year period.  (Sec 137 Q)

A Regional Sponsored Employment Visa Holder is given twenty-eight 
(28) days if in Australia or seventy (70) days if outside Australia to re-
spond to a notice of intention to cancel the visa from the Department of 
Home Affairs (formerly DIBP).

2 – Deportation Power

A permanent visa holder or a permanent resident, aside from failure 
to pass the character test, may be deported based on criminal or security 
grounds (Section 200).   If the visa- holder has been residing in Australia 
for less than 10 years and is convicted of an offence which is punishable by 
death, life imprisonment or more than one year or assessed by the ASIO 
to be a threat to the security of the Commonwealth, or a State/Territory 
of Australia, the Minister may have the visa holder deported. The other 
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ground for deportation would be if the visa holder committed political 
offenses such as treason, treachery, sedition, sabotage, assisting prisoners 
of war regardless of the role played in the commission of the said offenses 
regardless of the number of years he stayed in Australia (Section 203).

Within thirty (30) days upon receipt of the notice stating the grounds 
for deportation, the visa holder may request that his case be heard before 
a Commissioner. If a visa is cancelled under, the visa holder is not permit-
ted to enter Australia any time except under a criminal justice visa. This is 
not subject to waiver.   

The Minister of the Department of Home Affairs (formerly DIBP) is 
also not prohibited, in the national interest, to declare a visa holder being 
an excluded person (Section 502) for those whose visas were cancelled on 
character grounds under Section 501 or on the basis of the deportation 
order. Upon deportation, he cannot return to Australia throughout the 
effectivity of the declaration. The same is not subject to waiver. 

3 – Migration Offenses under Migration Act 1958

1. Persons who arrange marriages of convenience with the intention of 
obtaining permanent residence in Australia whether successful or not. 
(Sec 240)

2. Persons who enter marriages of convenience for permanent residence 
purposes.  (Sec 243)

3. Temporary visa holders who contravenes the work conditions on the 
visa or a holder of an expired visa performing work of any kind whether 
for reward or otherwise. (Sec 235) 

4. Persons who organize the entry to Australia or another person not 
entitled to enter or smuggling. (Sec 233A)
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5. Persons who false produce documents or provides misleading infor-
mation in relation to the entry of another person. (Sec 234)

6. A person asking for, received, offered or provided payment or oth-
er benefits in return for a range of sponsorship related events.  (Sec. 
245AQ) 

7. Persons who seeks to enter Australia without a visa, has not right of 
entry to Australia for whatever reason, including those seeking protec-
tion or asylum. (Sec. 228B)

8. A person who conceals or harbours another person who is a holder 
of an expired visa or deportee, with intent of preventing discovery or 
aiding the other person’s entry to Australia. (Sec 233E) 

9. A person being detained in Immigration detention escapes from de-
tention. (Sec. 197A)

10. A person being detained in immigration detention is found guilty of 
manufacturing, processing, using or distributing a weapon while being 
detained.  

5 – Infringement Notices

Should the authorised officer of the Department of Home Affairs (for-
merly DIBP) have a reason to believe that a visa holder has committed an 
offense, an infringement notice may be served stating that if the offender 
does not wish to deal the matter in court, the latter may pay a penalty 
within twenty- eight (28) days from the date of service unless it is with-
drawn. The said period may be extended upon request of the visa holder 
if the authorised officer believes that it is appropriate. It is not a mandato-
ry requirement as the officer may, in his discretion start the prosecution, 
and must be served and issued within twelve (12) months from the com-
mission of the offense.  Some of the offenses where infringement notice 
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may be served are as follows: where persons found to have breached civil 
penalty provisions of sponsorships for temporary work visas under Sec. 
140R and the giving of immigration assistance by a person who is not a 
registered migration agent. 

6 – Immigration Detention 

If a person is in Australia without a visa or whose visa had been can-
celled, the said person shall be subject to the policy of mandatory im-
migration detention. Immigration detention includes being in the com-
pany of or restrained by an officer or in relation to a particular detainee 
- another person directed by the Secretary to accompany and restrain the 
detainee or being held by, or on behalf of, an officer in a detention centre 
or in a prison or remand centre of the Commonwealth, State or Territory 
or in a police station or watch house or in another place approved by the 
Minister in writing (Section 5, Migration Act 1958). Another ground for 
migration detention is if the authorised officer suspects that the person in 
Australia is without a visa or holds a cancelled visa on the basis that the 
person bypassed, or attempted to bypass, or appear to attempt to bypass 
immigration clearance or has not been able to produce evidence or infor-
mation to a clearance authority (Sec. 190, Migration Act 1958).

If an authorised officer knows or reasonably suspects that a person in 
the migration zone is without a visa or whose visa has been cancelled, he 
is mandated to detain such person.  However, persons who are in Aus-
tralia but outside the migration zone seeking to enter the migration zone 
may be subject to detention (Sec. 189, Migration Act 1958). Further, the 
authorised officer may also detain a person if he reasonably suspects that 
the visa may be subject to cancellation. In this situation, the person may 
be invited into questioning detention which may be inside or outside 
immigration clearance (Section 192 (1), Migration Act 1958). Question 
detention usually lasts up to four (4) hours (Section 192, Migration Act 
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1958). A person may be detained several times. If the Minister thinks that 
it is in the public interest to grant a detainee a visa of a particular class, he 
may do so (Sec195A, Migration Act 1958).





Travel
Preparations

Part IV

Travel Documents 

A visa holder cannot enter Australia without the following travel docu-
ments, to wit: Passport which must be valid for at least six months before 
departure, plane ticket, a valid and existing visa, Emigrant registration 
sticker issued by the commission on Filipinos Overseas, original CFO 
guidance and Counseling Certificate for spouse of an Australian Citizen, 
Department of social welfare and development Travel Clearance for mi-
nors (17 years old and below) traveling alone or with someone other than 
the parents and other official papers that may be required by the Austra-
lian Department of Home Affairs (formerly DIBP) to collect data that will 
be used for border protection and to be compared against the universal 
immigration data system of Australia. These documents must be hand 
carried and be checked from time to time to make sure that nothing is 
missing or misplaced.

Settlement Documents

Getting settled in Australia will be easier if you bring the following doc-
uments with you to wit: Birth and Baptismal certificates, Marriage cer-
tificate, Academic qualification (diploma, school report cards, Transcript 
of Records), Employment certificates and references from previous em-
ployers, Health and Medical records and Financial documents (e.g. bank 
statements). These documents should be original, accordingly translated 
into English, and duly authenticated by the Philippine Department of For-
eign Affairs.
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Travel Tax

You are required to pay a travel tax as Business or First-Class passenger 
or Economy Class passenger. Payment can be made through an airline 
office or travel agency or directly to the Tourism Infrastructure and En-
terprise Zone Authority (TIEZA) or to the TIEZA counter at the airport. 
A relative or the person who purchased the ticket for you may pay the 
travel tax abroad. Exemptions from payment of Travel Tax may be grant-
ed to children aged below two (2) years while reduced travel tax rate may 
be granted to those aged two (2) to 12 years. A fee of P200 is required to 
obtain a travel tax exemption certificate. However, permanent residents 
visiting the Philippines are exempt from paying the travel tax upon pre-
sentation of the following documents to the TIEZA to get a certificate of 
exemption, to wit: Passport showing the latest date of arrival in the Phil-
ippines and Original and photocopy of the proof of permanent residency 
in Australian. 

Travel Funds

A visa holder can bring out of the country any amount in dollar bills or 
traveler’s cheques which can be replaced if lost or stolen. You should have 
enough cash, however, for incidental expenses. Make sure the bills are in 
relatively small denominations ($1, $5, $10 and $20). You may have diffi-
culty in getting a $100 bill changed in most stores.

Reservation, Ticketing and Itinerary 

It is always advised to make plane reservation early and purchase tickets 
as soon as travel documents are complete to ensure confirmation of your 
desired travel schedule itinerary as different airlines have different fares. 
Low or peak seasons also affect the price of plane tickets. Some airlines 
also offer Fly-now-Pay-Later plans which you may want to inquire about. 
Be aware, however of conditions and restriction that go with discount-
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ed airfares. Regarding itinerary for temporary visa holders, it is recom-
mended to seek the advice of relatives abroad, airlines or travel agencies. 
If the final destination is a city other than your Australia, it is desired to 
ask about the most convenient domestic flight schedule and the nearest 
airport where relatives reside. It is also nice to inquire regarding airplane 
promotional offers, which will enable the visa holder to travel to several 
cities in Australia at a discounted rate. This is good way to visit relatives 
and friends, and to check out opportunities in cities other than intended 
destinations.

Traveling with Infants and children 

Airlines may give discounted fares for infants and children.  Bassinet, 
disposable diapers, or baby meals may be requested provided this is done 
24 hours before the schedule flight.

Elderly passengers

All necessary health papers and prescription must be carried. Further, 
it is important to make sure have the visa holder possess sufficient supply 
of medicine on board. Special amenities such as medical seat and a wheel-
chair may be requested in advance to bring the visa holder to and from 
boarding or disembarkation area. 

Pets

Carriage of pets is allowed but limited to the aircraft’s cargo compart-
ment and only when companied by a passenger who is not a minor. A val-
id quarantine certificate and other documents shall be required by Aus-
tralian or of another country where you may have stop over.

Clothes 
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The kind of clothes to bring depend on the time of year you will travel to 
Australia.  Generally, if the visa holder is leaving for Australia during win-
ter, overcoats are much needed.  If leaving in autumn and spring, sweaters 
and jackets must be prepared. It may be advisable to buy y winter clothes 
in Australia to avoid the extra weight during travel. If arriving in summer 
months, light clothing is enough. While days can be warm, evening can be 
cold in many parts of the country, thus, sweaters are still needed.

Baggage Allowance  

Airlines have free allowance, restriction on carry-on items, and charges 
for overweight or excess baggage. The visa holder must also anticipate 
added costs, if any. Generally, weight system for check-in baggage allow-
ance is applicable for travel to Australia, to wit: No limit on the number 
of baggage per passenger if the dimension allowance must not exceed 62 
inches in dimension (length + width + height) and weigh no more than 20 
kgs. for economy or coach class passengers and not more than 40 kgs. for 
business or first-class passengers and One (1) carry- on bag per passen-
gers (not counting lady’s hand-bag or brief case/ attaché case). It must not 
weigh more than 7 kgs. and must not exceed 45 inches in total dimension. 
It must fit under the seat or in the overhead rack of the plane.

Packaging  Baggage

Choose suitcases made of light but strong fiber materials with reliable 
locks. A balikbayan boxes of the prescribed size may also be used. It is 
advisable to place ID tags on all baggage, including carry-on luggage. For 
easy identification, a distinctive marking on all check in Bags and boxes 
may be attached such as ribbons of the same color.Balikbayan boxes look 
alike. Write the name, contact address and telephone numbers in Austra-
lia on more than one side of the boxes to spot them more easily.
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Do’s and Don’ts in Packing

Do’s

• Prepare an inventory of all items packed to ensure that nothing is left 
out or forgotten.

• Weight each individual bag or box before leaving the house.

• Seal and strap luggage securely to make sure they do not break during 
airport transfer or in transit.

Don’ts

• Do not pack money, jewelry, negotiable documents and other valu-
ables in check-in luggage. It is safer to keep them in your carry-on bags.

• Do not carry along any package if its content is unknown. 

• Do not pack check-in items in aluminum foil. Scanning machines will 
not be able to check these items.

• Do not attempt to check-in or hand-carry items prohibited by airline 
and the host countries’ authorities.

The following is a partial list of prohibited items enumerated by the Aus-
tralian Quarantine and Inspection Services (AQIS):

  -Dairy and egg products

  -Plant material (wooden articles, mats and bags)

  -Seeds and nuts

  -Live animals

  -Food (fresh fruits and vegetables and cheese)
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  -Use freshwater watercraft

  -Sporting equipment

  -Fishing/camping equipment

Travelers are advised to declare all food, plants and animal products for 
inspection of the AQIS. Some items may be required treatment before a 
quarantine permit will be issued. Some however, may be destroyed and 
dispose in the quarantine bins after inspection. 

Airport Procedures

Time Allowances 

The earlier the visa holder arrives at the airport, the less stressful it will 
be. It is advised that at least three hours before the scheduled flight, the visa 
holder is already inside the airport.  Late passengers risk losing their seat 
reservations. Check-in counters usually close 40 minutes before boarding.

Security Check and Inspection

All check-in and carry-on luggage must go through the x-ray machine 
for security check. Customs may do a routine check on your baggage. It is 
therefore advisable to bring extra packing tapes or strings for re-packing 
baggage.

Check-in 

Upon check-in, present the ticket, passport and visa and those of each 
accompanying person to the airline representative at the counter at the 
counter.  A boarding pass will be given indicating the seat assignment and 
departure gate. Embarkation card and claim tags for the baggage will also 
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be given. Afterwards, proceed immediately to the departure gate and wait 
in the transit lounge for the flight to be announced. Remember the flight 
number at all times. The announcement for passengers is usually preced-
ed by flight numbers.

Departure Card, Terminal fee, and immigration Clearance

Departure Cards may be asked at the airline’s counter personnel or at 
the immigration area. Each passenger is required to fill-up this form and 
present it, along with the passport and visa, at the window of the immi-
gration officer for stamping. Prior to obtaining an immigration clearance, 
you will also be acquired to pay a terminal fee of P500.00 and security fee 
of P200.00 at the terminal fee counter. Children aged two years and below 
are exempted from paying these fees.

In-Flight Tips

Meals and Beverages

All meals and non-alcoholic beverages served on board are covered by 
the fare. Special meals for infants, vegetarians, and those observing di-
etary or religious restriction may be requested made at least 24 hours be-
fore your scheduled flight.

Electronic Devices

Passengers are not allowed to operate cellular or mobile phones, transis-
tor radios or transceivers inside the aircraft. Portable audio records, dic-
tating machines, laptop computers, electronic calculators, watches, hear-
ing aids, electric shavers, and heart pacemakers maybe used on board.

Cameras and Binoculars

Use of these may be restricted over certain areas of the flight. Ask for 
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guidance from flight attendant.

Toiletries 

Toiletries such as toothpaste, toothbrush, towelettes, soap, tissue, and 
toilet paper are available on board. Liquefied items in passenger’s carry-on 
bags should not exceed 100 ml. (3.4 ounces) each.

Arrival in Australia

Incoming Passengers Cards

While still en route, the flight attendants will distribute Incoming Pas-
senger Cards (IPC). The IPC is a card used in Australia by incoming pas-
sengers to provide their identification and record of person’s entry into 
and departure from Australia.  Passenger cards must be filled up accord-
ing to instructions. Tick YES in the IPC to declare food, plant material 
and animal products for inspection.  An Outgoing Passenger Card(OPC) 
is used by passengers departing Australia.

Port of Entry

Upon arrival at the port of entry, the visa holder must take note of the 
signs which will tell where to go or look for the airport personnel who can 
lead to the right direction.

Immigration Clearance 

Have all travel documents ready, including the incoming passenger card 
(IPC) filled up in the plane. Answer all the questions of the immigration 
officer honestly, clearly, briefly, and politely. Passengers who have difficul-
ty speaking and understanding English may be assisted by an immigra-
tion employee. As part of the procedure, the clearance officers will exam-
ine travel documents and authority to enter Australia. Once the identity 
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and authority to enter are confirmed and any other information required 
is provided, the clearance officer formally clears the passenger visa holder 
for entry to Australia. In some cases, a formal interview may be required 
to ascertain further information about immigration status. Non-English 
Speaking travellers may be interviewed with the help of an interpreter.

Claiming Baggage

Upon reaching the baggage claim area, get a cart and wait for the bag-
gage which will come in on the designated carousel. A sign will identify 
the corresponding flight number of each carousel or it will be announced 
over the public address system. Compare baggage claim stubs with tags 
on the bags to be claimed. In case of lost luggage, immediately inform the 
airline personnel and file a claim form. The airline will trace the luggage. 
Otherwise, you will be compensated for lost luggage based on policies 
printed on the plane ticket.

As soon as the luggage has been retrieved, proceed to the customs clear-
ance area and present your IPC. Readily open the baggage for inspection. 
If required to pay duties for certain items, it can be done in cash or with 
major international credit cards. If the port of entry is also the destination, 
the passenger visa holder may then walk out of the restricted immigration 
and customs area and into the waiting area where relatives or friends are 
waiting.
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